
Chapter 23 - POLICE[1]  

Footnotes:  

--- (1) ---  

Cross reference— Alarm systems, Ch. 4; emergency management generally, Ch. 9; motor vehicles and 
traffic, Ch. 18; municipal court, Ch. 19; offenses generally, Ch. 21.  

ARTICLE I. - IN GENERAL  

Sec. 23-1. - Authority of police officers.  

All peace officers who are members of the City of Denton Police Department are invested with all the 
power and authority given to them as peace officers under the laws of the State of Texas, and they have 
the power and authority to enforce all City of Denton ordinances and regulations within the corporate 
limits of the city. This section does not exclude enforcement of city ordinances or regulations by other city 
departments as directed by the city manager or by ordinance.  

(Ord. No. 2014-084, § 5, 3-18-14) 

Secs. 23-2—23-25. - Reserved. 

ARTICLE II. - POLICE RESERVE FORCE  

Sec. 23-26. - Purpose.  

The purpose of this article is to provide a trained group of volunteer personnel who will be available 
to supplement the regular police force as deemed necessary by the chief of police.  

(Code 1966, § 18-16) 

Sec. 23-27. - Created.  

Pursuant to the authority of V.T.C.A., Local Government Code §§ 141.007 and 142.003, there is 
hereby created and established a police reserve force of the city to be organized, trained and utilized in 
accordance with the provisions of this article.  

(Code 1966, § 18-17) 

Sec. 23-28. - Minimum qualifications.  

Members of the police reserve force shall meet the minimum qualifications and standards of training 
for police reserve officers established by the commission on law enforcement officer standards and 
education and be licensed pursuant to V.T.C.A., Government Code § 415.001 et seq.  

(Code 1966, § 18-18) 

Sec. 23-29. - Appointment.  



Members of the police reserve force shall be appointed at the discretion of the chief of police and, 
subject to the provisions of section 23-30, shall serve as peace officers during the actual discharge of 
official duties.  

(Code 1966, § 18-19) 

Sec. 23-30. - Powers; limitations.  

After appointment, police reserve officers may carry a weapon only when authorized by the chief of 
police and when discharging official duties as a duly constituted peace officer. Police reserve officers, 
when appointed pursuant to this article and when acting during the actual discharge of official duties, shall 
have the powers and authority of a peace officer, including the power of arrest; provided, however, the 
power of arrest may be limited or restricted by the chief of police as deemed necessary through rules and 
regulations of the police reserve force.  

(Code 1966, § 18-20) 

Sec. 23-31. - Uniform and insignia.  

The members of the police reserve force shall wear such uniforms as the chief of police may 
authorize. Identification cards and appropriate insignia may be issued by the chief of police and shall be 
returned upon termination of membership in the police reserve force.  

(Code 1966, § 18-21) 

Sec. 23-32. - Compensation.  

Members of the police reserve force shall serve without compensation except during scheduled 
special events declared by the chief of police to be a threat to the peace and general safety of the citizens 
of the community when the regular police force is not sufficient in number to control the event. During 
such events, members of the police reserve force shall be paid uniform compensation based solely upon 
the time served while in the performance of official duties. Nothing in this section shall prohibit the police 
reserve force from accepting contributions or donations for services rendered to organizations or groups 
pursuant to section 23-34 of this article.  

(Code 1966, § 18-22) 

Sec. 23-33. - Reimbursement for training.  

Members of the police reserve force assigned to police training may be reimbursed for tuition costs 
and travel expenses in accordance with written regulations promulgated by the chief of police.  

(Code 1966, § 18-23) 

Sec. 23-34. - Authority to receive funds.  

The police reserve force is hereby authorized to receive funds from any source, and the chief of 
police shall issue appropriate regulations for the receipt and disbursement of any such funds.  

(Code 1966, § 18-25) 



Sec. 23-35. - Death benefits.  

Reserve officers shall be eligible for death benefits as provided by Vernon's Ann. Civ. St. art. 6228f.  

(Code 1966, § 18-24) 

Secs. 23-36—23-55. - Reserved. 

ARTICLE III. - TRAFFIC AND PARKING CONTROLLERS[2]  

 

Footnotes:  

--- (2) ---  

Cross reference— Stopping, standing and parking generally, § 18-91 et seq.  

Sec. 23-56. - Creation of position.  

There is hereby established in the police department of the city the position of traffic and parking 
controller to be under the control of a police officer as directed by the chief of police.  

(Code 1966, § 18-34) 

Sec. 23-57. - Authority, duties and responsibilities.  

(a)  Persons employed by the police department as traffic and parking controllers are authorized to 
issue municipal court citations for any parking violations within the city in the same manner as 
regular officers of the police department.  

(b)  It shall be the duty of traffic and parking controllers to direct and guide motor vehicles and 
pedestrian traffic in the city as directed by the chief of police and to escort funeral processions as 
needed.  

(c)  Traffic and parking controllers are hereby authorized to direct traffic by voice, hand or signal in 
conformance with traffic laws; provided that in the event of a fire or other emergency to expedite 
traffic or to protect pedestrians, traffic and parking controllers may direct traffic as conditions require, 
notwithstanding the provisions of the traffic laws.  

(Code 1966, § 18-35) 

Sec. 23-58. - Governmental function; employee status.  

(a)  Traffic and parking controllers, while in the performance of their duties, shall be deemed to be 
engaged in the performance of a governmental function.  

(b)  Traffic and parking controllers shall not be considered regular members of the police department 
within the meaning of state laws governing regular police personnel. Controllers, however, shall be 
deemed to be regular employees of the city and subject to the same rules, regulations and policies 
thereof.  

(Code 1966, § 18-36) 



Sec. 23-59. - Limitations on power of arrest and carrying firearms.  

Traffic and parking controllers shall have no power of arrest beyond that of a citizen. Controllers shall 
not bear firearms.  

(Code 1966, § 18-37) 

Secs. 23-60—23-80. - Reserved. 

ARTICLE IV. - POLICE-INITIATED TOWING SERVICES[3]  

Footnotes:  

--- (3) ---  

Editor's note— Ord. No. 2006-174, §§ 1, 2, adopted June 20, 2006, repealed the former Art. IV, §§ 23-
81—23-87, 23-96—23-102, and enacted a new Art. IV as set out herein. The former Art. IV pertained to 
similar subject matter and derived from § 27-21—27-33 of the 1966 Code; Ord. No. 91-030, §§ I—IV, 2-
19-91; Ord. No. 99-310, § 2, 9-7-99; Ord. No. 2004-074, § 2, 3-23-04.  

Cross reference— Automotive wrecking and salvage yards, § 16-126 et seq.; vehicles for hire generally, 
Ch. 27.  

DIVISION 1. - GENERALLY  

Sec. 23-81. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Accident means any occurrence which renders a vehicle wrecked or disabled, as defined in this 
section.  

Annual permit means permission granted by the city to a person to have their tow truck(s) placed on 
the police-initiated tow list for a period of one (1) year, renewable under the provisions of this article.  

Conviction means a conviction in a federal court or a court of any state or foreign nation or political 
subdivision of a state or foreign nation that has not been reversed, vacated, or pardoned.  

Department means the department designated by the city manager to enforce and administer this 
article.  

Director means the chief of police or his designee assigned by the city manager to enforce and 
administer this article and includes representatives, agents, or department employees designated by the 
director.  

Disabled means the status of any vehicle which had been rendered unsafe to be driven upon the 
streets as the result of some occurrence other than a wreck, including, but not limited to mechanical 
failures or breakdowns, fire, the elements, or vandalism, so as to reasonably necessitate that such 
vehicle be removed by a wrecker.  

Driver means an individual who drives or operates a vehicle.  

Emergency lights means alternately flashing blue and/or yellow lights that emit a light visible at a 
distance of five hundred (500) feet in normal sunlight and are mounted as high and as widely spaced 
laterally as practicable.  



Heavy-duty tow truck means any motor vehicle designed and used primarily for removing wrecked or 
disabled vehicles in excess of twenty-six thousand (26,000) pounds gross vehicle weight (GVW) upon 
any street.  

Hook-up means the application and first connection of the tow service truck to the towed vehicle.  

Legal resident means a citizen of the United States or a person residing in the United States in 
accordance with federal immigration laws.  

Licensed vehicle storage facility means a facility licensed by the State of Texas for the storage of 
vehicles under the Vehicle Storage Facility Act, as amended (V.T.C.A. Occupations Code, chapter 2303).  

Operate means to drive or to be in control of a tow truck.  

Operator means the driver of a tow truck; the owner of a tow truck; or the holder of a tow truck 
permit.  

Owner means the person to whom state license plates for a vehicle were issued.  

Person means an individual, corporation, government or governmental subdivision or agency, trust, 
partnership, or two (2) or more persons having a joint or common economic interest.  

Police rotation list. See section 23-82.  

Tilt bed/roll back car carrier means a motor vehicle designed and equipped as to be capable of lifting 
another vehicle upon itself for the purpose of transporting a motor vehicle that cannot be safely 
transported by a wrecker.  

Tow service means a person engaged in the business of a wrecker or towing service whereby 
vehicles are towed or otherwise removed at the direction of officers of the city police department by the 
use of a wrecker or motor vehicle designed for that purpose.  

Tow truck means any motor vehicle designed and used primarily for removing wrecked or disabled 
vehicles upon any street.  

Vehicle means every device in, upon or by which any person or property is or may be transported or 
drawn upon a street, except devices moved by human power or used exclusively upon stationary rails or 
tracks.  

Vehicle storage facility means the site to which a permit holder tows and stores vehicles, which 
meets the requirements as required by Texas Department of Transportation.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-82. - Police rotation list and administrative authority established.  

The director is hereby authorized to establish a rotation list of tow services desiring to provide towing 
services upon request by the police department. The tow services which desire to be placed upon and 
remain on a rotation list shall comply with the requirements of this article, rules and regulations of the 
director, provisions of the annual permit, regulations of the Texas Department of Transportation, and 
other applicable law. The director is hereby authorized to establish rules and regulations to implement the 
provisions of this article.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-83. - Exclusions.  

Except for V.T.C.A. Transportation Code §§ 643.205(a) and (b), this article shall not apply to wrecker 
services which are not listed on the police rotation list.  



(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-84. - Duties and responsibilities of services.  

(a)  Tow services shall maintain towing equipment which is adequate to perform such towing service in 
a reasonably workmanlike manner and proper equipment to tow vehicles in such a manner as to 
minimize any damage to towed vehicles, as well as appropriate equipment to properly remove any 
glass or other injurious substance off the roadway resulting from the vehicle being towed or the 
accident in which the vehicle was involved. All equipment, including any tilt bed/roll back car carriers, 
shall be equipment originally designed for towing or transporting vehicles and shall be in good 
working order. Additionally, this equipment shall be available for inspection upon request of any 
police department employee. Failure to allow inspection or have the proper working equipment shall 
result in an immediate suspension of the permit for thirty (30) days or until compliance is shown 
whichever is later. Refusing to respond to a police-initiated tow or declining to tow a vehicle after 
arriving on the scene shall result in an immediate suspension of the permit for a period of up to thirty 
(30) days as determined by the director. If the tow service has refused a tow or declined a tow on the 
scene three (3) or more times within a twelve-month period, then the suspension process in section 
23-102 applies.  

(b)  The tow service will provide on-call service for the police department twenty-four (24) hours a day, 
seven (7) days a week, including holidays.  

(c)  The tow service will arrive at the location of the vehicle to be towed within thirty (30) minutes after 
receiving a request for towing. Heavy-duty tow trucks will arrive at the location of the vehicle to be 
towed within one (1) hour.  

(d)  The tow service will tow the vehicle from the scene within a reasonable time.  

(e)  The person operating any tow service shall make every reasonable effort to minimize damage to 
towed vehicles. Where appropriate, such reasonable effort shall include, but is not limited to the 
following:  

(1)  Use of a dolly or carriage for towing;  

(2)  Disconnection of the drive shaft;  

(3)  Release of brakes; and  

(4)  Towing at a reasonable speed.  

(f)  Any tow service operating under this article must keep and maintain for three (3) years from the date 
of towing the following records:  

(1)  Make and model of the vehicle;  

(2)  License number of the vehicle;  

(3)  Date of the tow;  

(4)  Location of hook-up;  

(5)  Itemized list of fees; and  

(6)  Disposition of vehicle and name and address of the person who receives the vehicle, if not 
claimed by owner or lien holder.  

(g)  The tow service shall transport the vehicle to and store the vehicle in a Texas Department of 
Transportation licensed vehicle storage facility located within the City of Denton. The vehicle storage 
facility must comply with applicable statutes, ordinances and regulations, and must have a capacity 
to hold every vehicle requested to be towed by the police department. If the tow service has to be 
removed from the police rotation list more than three (3) times during a twelve-month period, the tow 
service will be removed from the police rotation list until capacity is increased. The facility must be 



completely enclosed with adequate fencing, locks and other security devices as necessary to 
maintain security of stored vehicles.  

(h)  The operator of any tow truck responding to a police-initiated tow will not be under the influence of, 
or consume an alcoholic beverage, drug, or other substance that could adversely affect the driver's 
ability to drive a motor vehicle.  

(i)  The operator of a tow service will provide to the director, one (1) phone number which will be 
monitored by the tow service twenty-four (24) hours a day, seven (7) days a week.  

(j)  The operator will be responsible for the disposal of unclaimed vehicles and will comply with the 
Vehicle Storage Facility Act, V.T.C.A. Occupations Code Ch. 2303, the Texas Department of 
Transportation's Motor Carrier Division regulations, any other statutes that affect the title transfer of a 
stored vehicle, and any other applicable city ordinances or state and federal laws.  

(k)  Before releasing any vehicle, the operator of a tow service shall verify proof of financial 
responsibility for any vehicle driven from the tow service.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-85. - Selection of service.  

In all police-initiated towing of vehicles, the police department employee ordering the tow shall 
request that the towing service be performed by the tow service then first on the rotation list maintained in 
the police communications center. The police department employee may allow the driver or owner of a 
vehicle, which is disabled, including vehicles involved in an accident, to request a tow service other than 
the next wrecker on the rotation list or a tow service not on the police rotation list. The driver or owner's 
choice of tow service must respond within the same time constraints as tow trucks on the police rotation 
list.  

When emergency circumstances exist which require the immediate removal of a vehicle from the 
roadway, the police department employee may request towing service from the tow service nearest to the 
scene of the emergency. A police department employee may also request towing service from any 
company operating large cranes or other heavy equipment if such equipment is necessary to remove 
traffic obstructions involving large trucks or heavy equipment.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-86. - Prohibited acts.  

(a)  It shall be unlawful for any tow service to arrive at the scene of a police investigation as a result of 
monitoring or intercepting police calls by radio or other device.  

(b)  It shall be unlawful for any towed vehicle to be dismantled, have parts removed or tires deflated, 
except as necessary for towing.  

(c)  It shall be unlawful for any tow service to fail to verify financial responsibility for any vehicle released 
from the tow service and driven from the tow service. Verification shall include obtaining a photocopy 
of the insurance policy and a photocopy of the driver's license of the person to whom the vehicle is 
being released.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-87. - Fees charged; bills.  

Once a towing company's application has been approved consistent with Ordinance 2006-174 and 
City of Denton Police Department practice, the one time application fee of one hundred fifty dollars 



($150.00) shall serve as the permit fee for the first year. Subsequent years will require ad additional 
payment of one hundred fifty dollars ($150.00) per year for each towing company. All other applicable 
fees which may be charged by the towing company are set forth in section 18-104.  

(Ord. No. 2006-174, § 2, 6-20-06; Ord. No. 2006-272, § 2, 9-26-06) 

Sec. 23-88. - Qualification for police-initiated towing permit.  

(a)  To qualify for a towing permit, an applicant, including operators, must:  

(1)  Be at least 19 years of age;  

(2)  Be currently authorized to work full-time in the United States;  

(3)  Hold a valid driver's license issued by the State of Texas;  

(4)  Be able to communicate in the English language;  

(5)  Not be afflicted with a physical or mental disease or disability that is likely to prevent the 
applicant from exercising ordinary and reasonable control over a tow truck, or that is likely to 
otherwise endanger the public health or safety;  

(6)  Not have been convicted of more than four (4) moving traffic violations arising out of separate 
transactions, or involved in more than two (2) automobile accidents in which it could be 
reasonably determined that the applicant was at fault, within any twelve-month period during the 
preceding thirty-six (36) months;  

(7)  Not have been convicted or placed on probation or deferred adjudication for a crime:  

a.  Involving:  

1.  Criminal homicide as described in V.T.C.A. Penal Code Ch. 19;  

2.  Kidnapping as described in V.T.C.A. Penal Code Ch. 20;  

3.  A sexual offense as described in V.T.C.A. Penal Code Ch. 21;  

4.  An assaultive offense as described in V.T.C.A. Penal Code Ch. 22, other than a class 
C misdemeanor;  

5.  Robbery as described in V.T.C.A. Penal Code Ch. 29;  

6.  Burglary as described in V.T.C.A. Penal Code Ch. 30;  

7.  Theft as described in V.T.C.A. Penal Code Ch. 31, but only if the violation is 
punishable as a felony;  

8.  Fraud as described in V.T.C.A. Penal Code Ch. 32;  

9.  Tampering with a governmental record as described in V.T.C.A. Penal Code Ch. 37;  

10.  Public indecency (prostitution or obscenity) as described in V.T.C.A. Penal Code Ch. 
43;  

11.  The transfer, carrying, or possession of a weapon in violation of V.T.C.A. Penal Code 
Ch. 46, but only if the violation is punishable as a felony;  

12.  A violation of V.T.C.A. Health and Safety Code Ch. 483 "Dangerous Drugs," that is 
punishable as a felony;  

13.  A violation of V.T.C.A. Health and Safety Code Ch. 481 "Controlled Substances Act," 
that is punishable as a felony;  

14.  Criminal attempt to commit any of the offenses listed in subsection (7)(a)1 through 
13 of this subsection;  



15.  Driving while intoxicated described in V.T.C.A. Penal Code Ch. 49;  

16.  Driving while intoxicated with child passenger as described in V.T.C.A. Penal Code 
Ch. 49;  

17.  Intoxication assault as described in V.T.C.A. Penal Code Ch. 49; or  

18.  Intoxication manslaughter as described in V.T.C.A. Penal Code Ch. 49.  

b.  For which:  

1.  If the applicant was convicted for a misdemeanor offense, other than a class C 
misdemeanor offense, less than two (2) years have elapsed since the date of 
conviction or the date of release from confinement imposed for the conviction, 
whichever is the later date;  

2.  If the applicant was placed on probation or deferred adjudication for a misdemeanor 
offense, less than two (2) years have elapsed since the date of successful completion 
of probation or deferred adjudication;  

3.  If the applicant was convicted for a felony offense, less than five (5) years have 
elapsed since the date of conviction or the date of release from confinement for the 
conviction or the date of release from parole, whichever is the later date;  

4.  If the applicant was placed on probation or deferred adjudication for a felony offense, 
less than five (5) years have elapsed since the date of successful completion of 
probation or deferred adjudication;  

5.  Less than five (5) years have elapsed since the date of the last conviction or the date 
of release from confinement for the last conviction, whichever is the later date, if, 
within any twenty-four-month period, the applicant has two (2) or more convictions of 
any misdemeanor offense or combination of misdemeanor offenses;  

6.  Less than five (5) years have elapsed since the date of the successful completion of 
probation or deferred adjudication for the last offense, whichever is the later date, if, 
within any twenty-four-month period, the applicant has been placed on probation or 
deferred adjudication two (2) or more times for any misdemeanor offense or 
combination of misdemeanor offenses;  

7.  Not have been convicted of, or discharged by probation or deferred adjudication for, 
driving while intoxicated:  

(a)  Within the preceding twelve (12) months; or  

(b)  More than one time within the preceding ten (10) years;  

8.  Not be addicted to the use of alcohol or narcotics; and  

9.  Be subject to no outstanding warrants of arrest.  

(b)  An applicant who has been sentenced for an offense listed in subsection (a)(7), for which the 
required time period provided by this ordinance has elapsed, may qualify for a towing permit only if 
the director determines that the applicant is presently fit to engage in the occupation of a tow truck 
operator. In determining present fitness under this section, the director shall consider the following:  

(1)  The extent and nature of the applicant's past criminal activity;  

(2)  The age of the applicant at the time of the commission of the crime;  

(3)  The amount of time that has elapsed since the applicant's last criminal activity;  

(4)  The conduct and work activity of the applicant prior to and following the criminal activity;  

(5)  Evidence of the applicant's rehabilitation or rehabilitative effort while incarcerated or following 
release; and  



(6)  Other evidence of the applicant's present fitness, including letters of recommendation from 
prosecution, law enforcement, and correctional officers who prosecuted, arrested, or had 
custodial responsibility for the applicant; the sheriff and chief of police in the community where 
the applicant resides; and any other persons in contact with the applicant.  

(c)  It is the responsibility of the applicant, to the extent possible, to secure and provide to the director 
the evidence required to determine present fitness under this article.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Secs. 23-89—23-95. - Reserved. 

DIVISION 2. - PERMIT  

Sec. 23-96. - Annual permit required.  

(a)  No tow service shall engage in the business of towing vehicles at the direction of a city police 
department employee without first obtaining a police rotation list privilege permit from the city. The 
annual permit fee shall be established by the city council and on file in the office of the city secretary.  

(b)  Before an annual permit is granted, the application for the annual permit must be approved by the 
director. The granting of an annual permit is in the discretion of the director, but will not be granted 
unless:  

(1)  The proposed towing service is required by the public convenience and necessity; and  

(2)  The applicant qualifies for operating authority under sections 23-97 and 23-88 of this article 
and is otherwise fit, willing, and able to operate the towing service in accordance with the 
requirements of this article, rules and regulations of the director, provisions of the annual permit, 
and other applicable law.  

(c)  No permit shall be transferred or assigned from any person to another. When any change of 
ownership or change of controlling interest occurs, the prior permit shall be null and void.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-97. - Application.  

(a)  To obtain an annual permit, a person shall make application to the director in the manner prescribed 
by this section. The applicant must be the person who will own, control, or operate the proposed 
towing service. An application for a police rotation list privilege permit required in this division shall 
be notarized and shall be made on forms prepared and made available by the police department. An 
applicant shall file with the director a written, verified application statement, to be accompanied by a 
nonrefundable application fee of one hundred fifty dollars ($150.00), containing the following:  

(1)  The name, home address and business address of each owner, part owner or partner, silent or 
active;  

(2)  The business address, telephone number, and the location and telephone number of any 
storage area;  

(3)  A description of the size and capacity of all tow trucks used by the tow service.  

(4)  A copy of a certificate of garage liability or automobile liability insurance covering the tow 
service owner and his employees for liability for death, bodily injury or property damage to third 
parties in the amount of not less than three hundred thousand dollars ($300,000.00) for any one 
(1) person, five hundred thousand dollars ($500,000.00) for one (1) occurrence, and one 
hundred thousand dollars ($100,000.00) for property damage;  



(5)  A copy of a certificate of garage keeper's liability insurance covering the tow service and 
naming the City of Denton as an additional insured for liability and for property damage to any 
vehicle, or contents thereof, in its care, custody and control as a result of providing towing 
and/or storage services in an amount of not less than one hundred thousand dollars 
($100,000.00);  

(6)  Documentary evidence of payment of ad valorem taxes on the property to be used in 
connection with the operation of the vehicle storage facility;  

(7)  The applicant must own or have exclusive use of a vehicle storage facility. See section 23-
84(g);  

(8)  The application shall be signed by each owner, part owner, or partner, active, or silent; and  

(9)  Such additional information as the director considers necessary to assist or promote the 
implementation or enforcement of this article or the protection of the public safety.  

(b)  A permit holder shall notify the director in writing of any change of address or change in ownership 
or management of the towing service not less than ten (10) days prior to the change.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-98. - Insurance required.  

The insurance enumerated in section 23-97 shall be required for all tow services, and must be kept 
in effect during the period for which the permit is issued.  

Insurance required by this ordinance must include:  

(a)  A cancellation provision in which the insurance company is required to notify the director in 
writing not fewer than thirty (30) days before canceling or making a material change to the 
insurance policy;  

(b)  A provision to cover all vehicles, whether owned or not owned by the holder, operated under 
the holder's operating authority; and  

(c)  A provision requiring the insurance company to pay every claim on a first dollar basis.  

A permit will not be granted or renewed unless the applicant or holder furnishes the director with 
such proof of insurance as the director considers necessary to determine whether the applicant or holder 
is adequately insured under this section.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-99. - Investigation by chief of police.  

Upon receipt of an application for an annual permit the director shall conduct an investigation and 
make findings of fact concerning public convenience and necessity and other relevant factors, including, 
but not limited to:  

(a)  All applicants, owners, and partners meet the minimum qualifications for a police-initiated 
towing permit;  

(b)  The tow service will use only tow trucks equipped with adequate emergency lights in 
compliance with all city, state and federal laws;  

(c)  The requirements of all governing laws and ordinances will be met; and  

(d)  The applicant operates, or has available by contract, a licensed vehicle storage facility located 
within the City of Denton available exclusively for the storage of vehicles towed by the applicant.  



(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-100. - Issuance.  

The police department shall issue a permit required under this division and add a tow service to the 
rotation list when:  

(a)  The police investigation confirms the requirements of sections 23-88 and 23-97 have been met;  

(b)  The insurance policies as required by this division have been produced; and  

(c)  The permit fee has been paid.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-101. - Term; renewals.  

Renewal applications shall be on a form furnished by the police department. Each permit shall expire 
at 12:00 midnight on September 30 of each year, and will be renewable only upon compliance with this 
article and any other applicable laws, ordinances, and regulations in effect at the time of the renewal 
application. Any person seeking a renewal of a permit for the next fiscal year may apply for renewal 
between August 15 and September 15. Renewed permits shall become effective October 1 of each year.  

(a)  An annual permit will be denied if:  

(1)  The holder is not in compliance with the permit or applicable provisions of this Code, 
department regulations, or other law; or  

(2)  The holder does not qualify for operating authority under section 23-88 of this article, or is 
otherwise not fit, willing, or able to continue to operate the tow service in accordance with 
the permit and applicable provisions of this Code, department regulations, and other law; 
or  

(3)  Public convenience and necessity do not require the continued operation of the tow 
service.  

(b)  Minor changes may be made in a permit by the director.  

(c)  If the director determines that a denial of a permit renewal or material change in the terms or 
conditions of the permit is required by public convenience and necessity, then he may deny 
renewal of the permit or make changes in the terms or conditions of the permit. A holder may 
request a change in the terms or conditions of his permit and the director may grant the change 
if the change is required by public convenience and necessity.  

(d)  If the permit expires at no fault of the holder before a ruling on the approval or denial of the 
renewal, the holder may continue to operate the tow service pending a final decision. The 
holder shall cease operation of the tow service immediately upon denial of the request for 
renewal by the director.  

(e)  A holder may file an appeal of the director's decision not to renew a permit in accordance with 
section 23-103 of this article.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-102. - Revocation; suspension.  

(a)  If the director determines that a tow service has failed to comply with this article or a regulation 
established under this article, the director may suspend the tow service.  



(b)  If at any time the director determines that a licensee is not qualified under section 23-88 of this 
article, or is under indictment or has charges pending for any offense involving driving while 
intoxicated or any offense involving a crime described in section 23-88 of this article, or criminal 
attempt to commit any of those offenses, the director shall suspend the tow service permit until such 
time as the director determines that the licensee is qualified or that the charges against the licensee 
have been finally adjudicated.  

(c)  A licensee whose tow service permit is suspended shall not drive a tow truck for any police-initiated 
tows.  

(d)  The director shall notify the licensee and the holder in writing of a suspension under this section and 
include in the notice the reason for the suspension, the date the director orders the suspension to 
begin, the duration of suspension, and a statement informing the licensee of a right of appeal. The 
period of suspension begins on the date specified by the director or, in the case of an appeal, on the 
date ordered by the appeal hearing officer.  

(e)  The director may revoke a tow service permit if the director determines that the licensee:  

(1)  Operated a tow truck on a police-initiated tow during a period in which the tow service permit 
was suspended;  

(2)  Made a false statement of a material fact in an application for a tow service permit;  

(3)  Engaged in conduct that constitutes a ground for suspension under subsection (a), and 
received either a suspension in excess of three (3) days or a conviction for violation of this 
article, two (2) times within the twelve-month period preceding the occurrence of the conduct or 
three (3) times within the twenty-four-month period preceding the occurrence of the conduct;  

(4)  Engaged in conduct that could reasonably be determined to be detrimental to the public safety; 
or  

(5)  Was convicted of any felony offense while holding a tow service permit.  

Cancellation of insurance without replacement shall result in the immediate suspension of any permit 
issued under this division and removal from the list of tow services until such time that insurance 
coverage is re-established. Disciplinary action may be taken for repeated lapses in insurance coverage.  

(f)  A person whose tow service permit is revoked shall not:  

(1)  Apply for another tow service permit before the expiration of twenty-four (24) months from the 
date the director revokes the permit or, in the case of an appeal, the date the appeal hearing 
officer affirms the revocation; or  

(2)  Drive a tow truck on a police-initiated tow.  

(g)  After receipt of notice of suspension, revocation, or denial of license renewal, the licensee shall, on 
the date specified in the notice, discontinue operating a tow truck on police-initiated tows.  

(h)  Notwithstanding subsections (c) and (h), if the licensee appeals the suspension or revocation under 
this section, the licensee may continue to drive a tow truck on police-initiated tows pending the 
appeal unless:  

(1)  The tow service permit of the licensee is suspended pursuant to subsection (b) or revoked 
pursuant to subsection (e)(6) of this section; or  

(2)  The director determines that continued operation by the licensee would impose an immediate 
threat to public safety.  

(i)  After suspension of a permit, a holder may file an appeal in accordance with section 23-103 of this 
article. The director shall inspect the operation of the suspended holder to determine if the deficiency 
causing the suspension has been corrected by the holder. After inspection, the director shall submit 
his recommendation together with supporting facts to the city manager or his designee.  



(Ord. No. 2006-174, § 2, 6-20-06) 

Sec. 23-103. - Appeal.  

(a)  A person may appeal the following decisions of the director if he requests an appeal in writing and 
delivers it to the city manager not more than ten (10) business days after receiving notice of the 
director's action:  

(1)  A suspension or revocation of a permit;  

(2)  A denial of renewal of annual permit; or  

(3)  Denial of a tow service permit application.  

(b)  The city manager or his designated representative shall act as the appeal hearing officer in an 
appeal hearing under this section. The hearing officer shall give the appealing party an opportunity to 
present evidence and make argument on his behalf. The formal rules of evidence do not apply to an 
appeal hearing under this section, and the hearing officer shall make his ruling on the basis of a 
preponderance of the evidence presented at the hearing.  

(c)  The hearing officer may affirm, modify, or reverse all or part of the action of the director being 
appealed. The decision of the hearing officer is final.  

(Ord. No. 2006-174, § 2, 6-20-06) 

Secs. 23-104—23-109. - Reserved. 

ARTICLE V. - NON-CONSENT TOWING 

DIVISION 1. - GENERALLY  

Sec. 23-110. - Definitions.  

Consent tow means any tow of a motor vehicle initiated by the owner or operator of the vehicle or by 
a person who has possession, custody, or control of the vehicle. The term does not include the tow of a 
motor vehicle initiated by a peace officer investigating a traffic accident or a traffic incident that involves 
the vehicle.  

Department means the City of Denton Police Department.  

Driver's license has the meaning assigned by V.T.C.A., Transportation Code § 521.001.  

Fully prepared for transport means a vehicle that is attached to a tow truck, is lifted, with tow lights 
and safety chains attached, and, if required, is placed on a dolly in a raised position.  

Non-consent tow means any tow of a motor vehicle that is not a consent tow.  

Parking facility means public or private property used, wholly or partly, for restricted or paid vehicle 
parking. The term includes:  

(a)  A restricted space on a portion of an otherwise unrestricted parking facility; and  

(b)  A commercial parking lot, a parking garage, and a parking area serving or adjacent to a 
business, church, school, apartment complex, property governed by a property owners' 
association, or government-owned property leased to a private person, including:  

(1)  A portion of the right-of-way of a public roadway that is leased by a governmental entity to 
the parking facility owner; and  



(2)  The area between the facility's property line abutting a county or municipal public roadway 
and the center line of the roadway's drainage way or the curb of the roadway, whichever is 
farther from the facility's property line.  

Parking facility owner means:  

(a)  An individual, corporation, partnership, limited partnership, limited liability company, 
association, trust, or other legal entity owning or operating a parking facility;  

(b)  A property owners' association having control under a dedicatory instrument, as that term is 
defined in Section V.T.C.A., Property Code § 202.001, over assigned or unassigned parking 
areas; or  

(c)  A property owner having an exclusive right under a dedicatory instrument, as that term is 
defined in V.T.C.A., Property Code § 202.001, to use a parking space.  

Private property tow means any tow of a vehicle authorized by a parking facility owner without the 
consent of the owner or operator of the vehicle.  

Property owners' association has the meaning assigned by V.T.C.A., Property Code § 202.001.  

Public roadway means a public street, alley, road, right-of-way, or other public way, including paved 
and unpaved portions of the right-of-way.  

Restricted space means a parking space that is properly marked in a parking facility that is properly 
signed according to state law.  

Tow truck means any motor vehicle designed and used primarily for removing wrecked or disabled 
vehicles upon any street.  

Tow truck operator means an individual operating a tow truck.  

Tow truck operator's license means a license issued under this article.  

Towing company means individual, association, corporation, or other legal entity that controls, 
operates, or directs the operation of one or more tow trucks over a public roadway in this state, but does 
not include a political subdivision of the state.  

Vehicle means every device in, upon, or by which any person or property is or may be transported or 
drawn upon a street, except devices moved by human power or used exclusively upon stationary rails or 
tracks.  

Vehicle storage facility means the site to which a permit holder tows and stores vehicles, which 
meets the requirements as required by the Texas Department of Transportation.  

Vehicle owner means a person:  

(a)  Named as the purchaser or transferee in the certificate of title issued for the vehicle under 
V.T.C.A., Transportation Code Ch. 501;  

(b)  In whose name the vehicle is registered under V.T.C.A., Transportation Code Ch. 502, or a 
member of the person's immediate family;  

(c)  Who holds the vehicle through a lease agreement;  

(d)  Who is an unrecorded lienholder entitled to possess the vehicle under the terms of a chattel 
mortgage; or  

(e)  Who is a lienholder holding an affidavit of repossession and entitled to repossess the vehicle.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-111. - Administration.  

(a)  The police chief shall administer and enforce this article.  



(b)  The police chief shall adopt rules for the administration and enforcement of this article. The rules 
must be reasonably designed to promote health and safety and ensure that:  

(1)  Towing companies and tow truck drivers are able to perform their responsibilities under this 
article and carry adequate liability insurance;  

(2)  The police chief is able to determine the correct identity and qualifications of individuals 
licensed under this article; and  

(3)  Tow trucks are operated in a safe and efficient manner.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-112. - Authority and duties of the department.  

The department shall implement and enforce this article. In addition to the powers and duties 
elsewhere prescribed in this article, the department is authorized to:  

(a)  Conduct random periodic investigations of towing companies and vehicle storage facilities 
licensed by the city concerning their compliance with this article and state law.  

(b)  Inspect tow trucks for compliance with vehicle and equipment safety standards established by 
this article.  

(c)  Conduct random inspections of tow truck records for compliance with state laws and public 
safety. Inspections should be performed in a reasonable manner so as to comply with the laws 
of the state.  

(d)  Conduct random inspections of vehicle storage facility records for compliance with state law 
and public safety. Inspections should be performed in a reasonable manner so as to comply 
with the laws of the state.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-113. - Compliance with state and local ordinances.  

(a)  All towing companies, tow truck drivers, vehicle storage facilities, and property owners under this 
article shall comply with all applicable state laws, City of Denton ordinances, and rules issued by the 
state department of licensing and regulation applicable to a tow truck, towing company, tow truck 
operator, or vehicle storage facility.  

(b)  A person commits an offense if the person:  

(1)  Performs an act prohibited by this article;  

(2)  Fails to perform an act required by this article; or  

(3)  Violates a rule adopted under this article.  

(c)  A violation of this article is a Class C misdemeanor.  

(d)  Proof of a mental state is not required for the prosecution of a violation of this article.  

(e)  An exception to an offense under this article may be used as an affirmative defense.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-114. - Governmental entities excluded.  

This article does not apply to towing that is performed by a governmental entity.  



(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-115. - Exemptions.  

Except as specifically noted, this article does not apply to:  

(a)  A person towing a vehicle with the express consent of the vehicle owner;  

(b)  A person towing a vehicle from public streets and ways or private property under the direction 
of the department; or  

(c)  A person who engages in towing a vehicle in connection with a bona fide repossession of same 
when written authorization has been received from the lienholder.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-116. - Fees.  

The city council shall establish a fee required or authorized under this article by separate ordinance.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-117. - Prohibited charges for non-consent tows.  

A person may not charge or attempt to charge a fee related to a non-consent tow under this article:  

(a)  In excess of the fee established by ordinance;  

(b)  For a service not performed or equipment not used;  

(c)  That is not authorized by ordinance; or  

(d)  If individual parking spaces in the parking facility are not designated by visible markings.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-118. - Photograph required.  

A towing company that tows a vehicle is required to maintain a digital photo of the entire vehicle 
being towed before the vehicle is towed from the parking facility. The towing company must maintain 
photos of towed vehicles for a period of not less than sixty (60) days from the date the vehicle is towed.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Secs. 23-119—23-129. - Reserved. 

DIVISION 2. - OPERATOR'S LICENSE FOR NON-CONSENT TOWS  

Sec. 23-130. - License required for non-consent tows.  

(a)  Except as provided by section 23-131 "Operation while first application pending," a person may not 
perform non-consent tows in the city without a tow truck operator's license issued under this article.  

(b)  A tow truck operator licensed under this article must wear the tow truck operator's license while 
performing a non-consent tow.  



(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-131. - Operation while first application pending.  

(a)  An applicant whose first application for a tow truck operator's license under this article is pending 
may:  

(1)  Perform non-consent tows in the city if the applicant has a valid tow truck operator's license 
issued by another city; or  

(2)  Accompany and assist a tow truck operator licensed under this article.  

(b)  A person whose application is denied may not continue to perform non-consent tows or provide 
assistance under this article.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-132. - Application for license.  

(a)  An applicant for a tow truck operator's license must file an application with the department on a form 
prescribed by the police chief and signed by the applicant and sponsoring towing company.  

(b)  An application must include all information required by rule adopted under this article.  

(c)  An applicant must submit the prescribed fee with the application. The fee is non-refundable.  

(d)  An applicant must meet the qualifications of section 23-88 for a police-initiated towing permit to 
qualify for a tow truck operator's license under this article.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-133. - License term and renewal.  

(a)  Unless revoked or suspended, a tow truck operator's license expires two years after the date of 
issuance.  

(b)  To obtain a renewal license, a license holder must complete a new application and pay the 
prescribed non-refundable fee.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-134. - Duplicate license.  

A license holder may obtain a duplicate tow truck operator's license to replace a lost or destroyed 
license. The license holder must pay the required fee.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-135. - Change in application information or employment status.  

A license holder shall notify the department not later than the 30 th day after a material change in the 
license holder's application information or a change in the license holder's employment by a particular 
towing company ends.  

(Ord. No. 2015-335, § 1, 11-17-15) 



Sec. 23-136. - Application after revocation or denial.  

A person whose tow truck operator's license is revoked, or whose application for a license is denied, 
may not reapply for a license for at least six months after the date of revocation or denial.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Secs. 23-137—23-140. - Reserved. 

DIVISION 3. - TOW TRUCK REGULATIONS  

Sec. 23-141. - Registration required.  

(a)  Any tow truck that is used to perform any non-consent tow, or any part thereof, shall be registered 
as a tow truck under this article and applicable provisions of state law, including, without limitation, 
V.T.C.A., Occupations Code Ch. 2308.  

(b)  Except as provided by subsection (c) of this section, a person may not operate or permit another 
person to operate a tow truck on a public roadway in the city unless the person obtains a registration 
certificate for the tow truck under this article.  

(c)  Any tow truck that is used to perform any non-consent tow on private property in the city must be 
registered with the department, regardless of whether the owner of the tow truck has a place of 
business in the city.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-142. - Application for registration certificate.  

(a)  An applicant for a tow truck registration must:  

(1)  File an application with the department on a form prescribed by the police chief;  

(2)  Submit the required, non-refundable fee;  

(3)  Provide verification that the tow truck is equipped to tow light-duty or heavy-duty motor vehicles 
according to the manufacturer's guidelines; and  

(4)  Provide proof of insurance that meets the requirements of V.T.C.A. Administrative Code Tit. 16, 
§ 86-400.  

(b)  Upon application, the department will inspect the tow truck to determine compliance with the 
requirements of this article. If the tow truck is found in compliance, the department shall issue proof 
of registration to the applicant. The proof of registration shall be attached to the tow truck for which it 
is issued, at the place on the tow truck designated by the police chief. It shall be unlawful for any 
person to drive or operate a tow truck without the proof of registration being attached.  

(c)  Requirements for registration:  

(1)  Each tow truck operator must meet the signage, safety equipment, safety clothing, and 
identification requirements of V.T.C.A. Tit. 16, §§ 86.701, 86.1000, and 86.1001.  

(2)  Each tow truck shall meet the following minimum requirements:  

a.  Except for heavy-duty tow trucks, the tow truck's chassis cab shall be rated at no less than 
one ton by the manufacturer and will be equipped by the manufacturer with dual wheels 
and tires at each end of the rear axle;  



b.  At all times the tow truck must carry tow lights with appropriate cable (unless wireless) and 
cushions to protect a vehicle's finish; and  

c.  At all times the tow truck must be equipped with safety (mud) flaps with the bottom edge of 
the safety flap no more than eight inches from the surface of a public roadway.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-143. - Registration certificate term and reapplication.  

(a)  A tow truck registration certificate remains in effect for one year from the date of issuance, unless it 
is revoked.  

(b)  The registration for each tow truck that is used to perform non-consent tows subject to this article 
shall be renewed annually by payment of the fee stated for this provision on the city fee schedule to 
the department, which shall verify that the tow truck is still in compliance with this article.  

(c)  If a registration certificate is revoked, an applicant requesting re-registration must file a new 
application and pay the non-refundable fee. The tow truck must pass a new inspection by the 
department.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-144. - State licensing of tow truck drivers.  

Tow trucks shall be operated by persons who hold the type of state driver's license that is required 
for their tow truck, as applicable.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-145. - Equipment and markings required.  

(a)  A towing company shall maintain a tow truck and its required equipment in a safe, operating 
condition at all times that the tow truck is operating on a public roadway.  

(b)  Tow trucks operating in the city shall display the markings required by law, and by the rules adopted 
under this article.  

(c)  A peace officer may stop and inspect a tow truck to determine whether the tow truck is equipped as 
required by this article, and whether the equipment is in working order.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Secs. 23-146—23-150. - Reserved. 

DIVISION 4. - TOWING SERVICE REGULATIONS  

Sec. 23-151. - Notification of vehicle removal.  

(a)  A towing company that removes a vehicle in accordance with V.T.C.A., Occupations Code Ch. 2308 
or in executing a repossession shall notify the department not later than one hour after the removal 
from the property or the parking facility.  

(b)  The notification must include:  



(1)  The name of the towing company;  

(2)  The date, time, and location of the removal;  

(3)  The physical description, license plate number, and vehicle identification number of the vehicle 
removed;  

(4)  The name of the tow truck operator who performed the removal; and  

(5)  The location of the vehicle storage facility where the vehicle is being stored.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-152. - Towing restricted.  

In accordance with Section 86.455(c) of the Texas Administrative Code, a towing company that 
intends to remove a vehicle from a parking facility as allowed by Chapter 2308 of the Texas Occupations 
Code may not tow a vehicle when the vehicle owner objects to the tow, tenders the payment of the drop 
fee authorized in the towing fee schedule established by the city council and maintained on file in the 
office of the city secretary, and removes the vehicle.  

(Ord. No. 2015-335, § 1, 11-17-15; Ord. No. 2015-384, § 1, 12-15-15) 

Sec. 23-153. - Service rates.  

The rates hereinafter described are to be utilized by towing companies for non-consent tows 
originating within the corporate limits of the city pursuant to this article. This section does not apply to a 
repossession. A towing company may not charge more than one fee under this article for towing a single 
vehicle.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-154. - Towing fee schedule; payment.  

(a)  The towing fee schedule is established by city council and maintained on file in the office of the city 
secretary.  

(b)  No towing fees may be charged other than those fees listed in this article, including charges for 
dollies, special equipment, or mileage.  

(c)  Weight, for purposes of this article, shall be determined by the gross weight recorded on the vehicle 
registration.  

(d)  If the owner or operator of a vehicle which is parked in violation of this Code or state law arrives 
before the vehicle is hooked up, the tow truck operator shall release the vehicle for free.  

(e)  A towing company may charge a fully prepared for transport fee when a vehicle has been fully 
prepared for transport but has not been removed from the property.  

(f)  A towing company may charge the standard non-consent fee when it removes a vehicle from the 
property.  

(g)  For payment of any fee under this article, a towing company or vehicle storage facility shall accept 
payment by cash, electronic check, debit card, and credit card for any charge associated with 
delivery or storage of a vehicle. However, payment by credit or debit card may be refused if the 
named cardholder is not present.  

(h)  Release of a vehicle may not be denied based on the inability of the towing company or vehicle 
storage facility to accept payment by electronic check, debit card, and credit card of any charge 



associated with delivery or storage of a vehicle, unless the inability to accept such payment is due to 
factors outside the control of the towing company or vehicle storage facility, such as a power outage 
or machine malfunction. In such case, payment due shall be frozen until a twelve-hour period of time 
has elapsed.  

(i)  In no way is this section to be construed to mean that a towing company or vehicle storage facility 
may not charge less than the fees stated in the towing fee schedule. The fees in the towing fee 
schedule are the maximum that can be charged for any towing or drop fee of a vehicle in accordance 
with this article.  

(j)  A towing company or vehicle storage facility must provide a copy of the City of Denton Towing 
Customer Bill of Rights with each receipt for any non-consent tow performed within the city limits of 
Denton. This obligation may be satisfied by conspicuously posting a copy of the City of Denton 
Towing Customer Bill of Rights at the towing company or vehicle storage facility pay window.  

(Ord. No. 2015-335, § 1, 11-17-15; Ord. No. 2015-384, § 2, 12-15-15) 

Sec. 23-155. - Tow fee study.  

(a)  Three or more towing companies performing, either alone or together, fifty (50) percent or more of 
the non-consent tows during the preceding calendar year may request a tow fee study. Said request 
must be made in writing to the police chief. The request must identify the specific fees requested to 
be reviewed and indicate the requestor's willingness to provide any necessary financial 
documentation that the city may deem necessary to conduct the review.  

(b)  A non-refundable fee of five thousand dollars ($5,000.00) in the form of a cashier's check payable to 
the city must be forwarded to the police chief before the study will be undertaken. This fee is 
intended to defray the cost of the study.  

(c)  The tow fee study shall be performed at the direction of the police chief. The methodology used to 
conduct the study will be established by the finance department of the city. The finance department 
shall determine what financial information is necessary to conduct the study, to include, but not 
limited to financial information requested from non-consent towing companies in the city. Any and all 
towing companies joining in the request for a tow fee study must provide all requested financial 
information. Such information shall be kept confidential to the extent allowed by law.  

(d)  The tow fee study shall be completed within one hundred twenty (120) days of the date the deposit 
is paid and all requested financial information is received, whichever is later.  

(e)  The findings of the tow fee study shall be presented to the city council. Based upon the results of 
the tow fee study, the city council may change the non-consent towing fees. The maximum fees 
must represent the fair market value of the services of a towing company performing non-consent 
tows in the city.  

(f)  The city is not required to conduct more than one tow fee study within a two-year time period, 
measured from the date the city council most recently considered a tow fee study.  

(g)  Nothing in this section shall preclude the city from undertaking a tow fee study at its own discretion 
at any time. A consumer price index analysis to adjust towing fees shall be conducted annually, with 
any adjustment in fees taking effect January 1 of the following year. A new fee ordinance will be 
adopted in the event of any adjustment in fees.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-156. - Vehicle storage facility required.  

A towing company shall own, lease, or have a contract to use a designated vehicle storage facility to 
store a vehicle removed in a non-consent tow that is:  



(a)  Licensed by the State of Texas; and  

(b)  Located within the city or the city's extraterritorial jurisdiction.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-157. - Removal to a designated facility.  

(a)  Except as provided in subjection (b) of this section, a towing company that performs a non-consent 
tow of a vehicle from private property:  

(1)  Shall immediately tow the vehicle to the towing company's designated vehicle storage facility; 
and  

(2)  May not unload the towed vehicle at a place other than the towing company's designated 
vehicle storage facility.  

(b)  Reserved.  

(Ord. No. 2015-335, § 1, 11-17-15; Ord. No. 2015-384, § 3, 12-15-15) 

Sec. 23-158. - Release of vehicle from storage; impoundment.  

(a)  A vehicle storage facility may not refuse to release a vehicle in its possession to the vehicle owner, 
or the owner's agent, after the person pays the applicable fees, unless a law enforcement agency 
directed that vehicle not be released, or release of the vehicle is prohibited by a court order.  

(b)  A person may not remove or attempt to remove a vehicle that is lawfully stored by a vehicle storage 
facility unless the applicable charges are paid and accepted, or the person removing the vehicle has 
obtained permission from the vehicle storage facility.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Secs. 23-159—23-170. - Reserved. 

DIVISION 5. - ENFORCEMENT  

Sec. 23-171. - Denial, suspension, and revocation of license.  

The police chief may deny a person's application for a tow truck operator's license and suspend or 
revoke a tow truck operator's license issued under this article, as prescribed in the rules adopted by the 
police chief.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-172. - Revocation of tow truck registration certificate.  

The police chief may revoke the registration certificate for a tow truck that fails to meet the 
requirements of state law regarding non-consent tows or for violations of state law that affect the public 
safety, this article, or rules adopted under this article.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-173. - Notice required.  



(a)  Before taking adverse action under this article, the police chief shall notify the applicant or holder of 
the intended action, except that advance notice is not required in actions related to:  

(1)  Safety hazards;  

(2)  Absence of state motor carrier registration; or  

(3)  Absence of ownership or contract with licensed vehicle storage facility.  

(b)  The police chief shall send the notice by certified mail, return receipt requested to the mailing 
address listed on the person's application, certificate, or license, as applicable.  

(c)  The notice is presumed to have been received on the 10 th working day after mailing, unless an 
earlier date is indicated on the return receipt.  

(d)  Except for actions that are authorized to take effect without advance notice, a denial, suspension, 
revocation, or removal is effective on the 20 th day after the notice is mailed.  

(e)  If the police chief takes action without advance notice, the police chief shall send a notice that 
includes the factual basis for the action to the person or towing company affected by the action.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-174. - Hearing.  

(a)  The person to whom a notice of denial, suspension, revocation, or removal is sent may request a 
hearing.  

(b)  The request must be in writing and received by the police chief not later than the 15 th day after the 
notice was sent. If the person fails to submit to the police chief a request for hearing not later than 
the 15 th day after the notice is sent, the denial, suspension, revocation, or removal becomes final on 
the expiration of the time specified in the notice.  

(c)  The police chief shall hold an informal hearing not later than the 15 th day after the request for a 
hearing is received. At the hearing, the formal rules of evidence do not apply. The police chief shall 
decide the appeal on the basis of the preponderance of the evidence presented.  

(d)  The police chief shall make a determination on the hearing not later than the 10 th day after the 
hearing. The police chief may affirm, reverse, or modify the previous determination.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-175. - Appeal.  

(a)  A person may appeal the police chief's decision in writing to the city manager not later than the 10 th 

day after the effective date of the decision. This person must include a statement of the grounds for 
the appeal.  

(b)  The notice of appeal does not stay the police chief's decision.  

(c)  The city manager shall schedule a public hearing not later than the 15 th day after receipt of the 
notice of appeal. The city manager shall give notice of the time and place set for the hearing to the 
police chief and the appellant not less than five (5) days before the hearing.  

(Ord. No. 2015-335, § 1, 11-17-15) 

Sec. 23-176. - Appeal procedure.  



(a)  At an appeal hearing under section 23-175, the police chief and the appellant may present 
evidence, testimony, and argument.  

(b)  The city manager's decision is final.  

(Ord. No. 2015-335, § 1, 11-17-15)  


